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PROCEEDI NGS

11: 04 a. m

PRESI DI NG MEMBER PETERVMAN: Wl cone to the
Commttee Meeting for the Mesa Sol ar Electric Generating
Facility. This is Conm ssioner Peterman; | am Lead
Commi ssioner on this case. The Associ ate Conm ssi oner on
this project is Comm ssioner Douglas. She is sitting to ny
left. To ny immediate left we have our Hearing Oficer
Kourtney Vaccaro. |'ll just introduce everyone here from
our side and then we will turn to all the parties to
i ntroduce thensel ves.

To nmy right | have ny advisor, JimBartridge.
Al so here we have Gal en Lenei, advisor to Conm ssioner
Dougl as, and we al so have Eileen Al en, the Conm ssioners
techni cal advisor for facility siting. W also have Ken
Celli here who will be the Hearing Advisor going forward and
| guess we'll speak nore to that later. So let's take a
second now and have everyone introduce thensel ves.
Applicant, would you like to start first?

MR, ELLI SON:  Thank you, Comm ssioner Peterman.
Good norning to the entire Commttee. M nane is
Chri stopher Ellison, Ellison, Schneider & Harris,
representing the applicant, BrightSource.

MR. STEWART: Good norning, my nane is Todd

Stewart, | amthe project manager for Bri ght Source.
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M5. GRENIER. Good norning, Andrea G enier,
permtting consultant to BrightSource.

MR. BERTRAND: Good norning, Kevin Bertrand,
assi stant project manager for Bright Source.

MR. MARTINEZ: Pierre Martinez, project manager
for the Energy Comm ssion.

M5. De CARLO  Good norning, Lisa De Carlo, Energy
Commi ssi on staff counsel.

HEARI NG OFFI CER VACCARO  And | believe Lisa
Bel enky, do we have you on the phone |ine?

MS. BELENKY: Yes, this is Lisa Belenky for the
intervenor Center for Biological Diversity. And | will be
on nute nost of the time so it mght take a second to
respond.

HEARI NG OFFI CER VACCARO  Great, thank you. One
thing I would ask, though. Wen you do speak if you could
project just a bit. | think we were all having a little bit
of difficulty hearing you, the court reporter in particular.

M5. BELENKY: Ckay.

HEARI NG OFFI CER VACCARO  Thank you.

MS5. BELENKY: |'Il try to speak up nore. [|s that
better?

HEARI NG OFFI CER VACCARO. Yes, that's nuch better,
t hank you.

| think we have heard fromthe parties,
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introductions fromthe parties. At this stage we like to
know i f we have any representatives of |ocal, state or
federal agencies in the roomor on the |ine who would |ike
to introduce thenselves. | believe we do have such

i ndi viduals today so we'll start with the roomfirst, if you
woul d i ke to introduce yourself, anyone. W have a

m crophone on the other side of Ms. De Carlo, it's go the
red |ight already on.

MR. PERRY: Yes, Cedric Perry, Bureau of Land
Managenment, California Desert District.

HEARI NG OFFI CER VACCARC: Thank you. |Is there
anyone el se? | see a nunber of people in the roomand | am
not sure what the affiliation is but I suspect we'll find
out soon enough. But if any of you represent an entity
ot her than the Energy Commi ssion and wi sh to introduce
yourselves at this time this would be a good tine to do so.

| see absolutely no takers, blank faces trying to
avoi d eye contact, so I'll turn to the tel ephone. If there
are any such individuals on the phone who would like to
i ntroduce thenselves at this tine we appreciate that.

M5. NORTH. Good norning, Tiffany North for
Ri ver si de County.

HEARI NG OFFI CER VACCARCO  Thank you. Anyone el se?

MS. LEIBA: You' ve got Angela Leiba, Arleen
Garci a- Herbst and John Dillon from URS.
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MR. BIERING Brian Biering with Ellison,
Schneider & Harris on behalf of the applicant.

HEARI NG OFFI CER VACCARO  kay. And you know - -
thank you. | don't nean to do a round robin on everyone on
t he phone but thank you, those of you who did state your
appearances. Right now!l amjust trying to stick with the
| ocal, state and federal agencies. So do we have any nore
of themon the tel ephone?

M5. FRASER Hi, this is Jody Fraser with the US
Fish and WIldlife Service.

HEARI NG OFFI CER VACCARO  Thank you.

kay, it sounds |ike we don't have anybody el se
rushing to the mcrophone or to their tel ephone at this tine
so | think we'll just go ahead and get started with today's
pr oceedi ngs.

| think there is alittle bit of foreshadow ng
when we did the introductions this norning and identified
Hearing Advisor Celli. For those of you who aren't aware,
this Friday is ny last day here with the Energy Comm ssion
SO we are transitioning this case to anot her hearing
advisor. So | guess basically fromthis day forward turn
all, you know, procedural and other questions over to
Hearing Advisor Celli. O course it will be fornmalized in a
menor andum of assi gnnent within the next few days.

Sonetinmes | think you will notice when we have
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status conferences we ask the parties to go ahead and
prepare a status conference statenent, give us all Kkinds of
information. GCenerally, it's bounded by specific topics or
guestions that are pertinent.

| think all of you know sort of where we are as we
sit here today but the Conmttee may not be as up to speed
as the parties are. And that really is one of the primary
pur poses for today's proceeding. To nmake the fornal
transition, to get the lay of the land so that Hearing
Advi sor Celli starts off, you know, hitting the ground
runni ng.

But also getting, | think, a better understanding
of sone proposed changes that the applicant is looking to
make, what the timng is. Because |I think that goes
directly to a recent request by staff for an extension of
t he discovery period. So far fol ks have indicated they have
no objection to that.

| don't have an objection but | have a concern
with an extension of time for something that hasn't yet been
filed or relating to sonething that hasn't yet been fil ed.
So | just want to talk about that a little bit today. The
Conmittee wants to understand that a little bit nore as
well. And to find out what we think sone of the next steps
m ght be once we hear fromthe applicant and what its plans

are for filing a new project description and changes to the
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proj ect .

So | think with that we are going to start with
you, M. Ellison. And if you can sort of touch on all of
t hose topics and anything el se that you think is pertinent.

MR, ELLI SON: Thank you, Ms. Vaccaro, |'d be happy
to do that. Let ne begin by thanking you for your exenplary
service, not just in this case but in other cases that we
have worked with you on and we wish you well. And to
wel come M. Celli, who we have al so worked with I know wi ||
be a nore than capabl e repl acenent.

As Ms. Vaccaro has alluded to, since the Commttee
last net, as | amsure all parties are aware, the applicant
has proposed a significant reduction in the size of the
project. W did that essentially elimnating the third
project, RM Ill. W did that at the suggestion of the
Bureau of Land Managenent to streamline the permtting and
stay on schedul e.

There are certainly a | oss of benefits when we do
this in the project but there was al so a significant
reduction in inpacts, which we believe hel ps address sone of
t he concerns that have been raised so far. And we believe
it should make the staff's task easier rather than nore
conplicated. But that being said, it is a significant
change and we are filing sone significant docunents

docunenting that change and M. Stewart is prepared to
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di scuss in detail exactly what is going to be filed and
when.

We do not object to the staff's request for an
addi ti onal 60 days of discovery given the change. Wth the
understanding, and this is inportant, that staff is not
proposi ng to change the overall schedul e of the proceeding
but only the discovery period. W concur with that.

So that being said, we are certainly avail able for
any questions. And in particular we are prepared to discuss
at the Commttee's pleasure the details of what we are
submtting, when we are submitting it and those sorts of
t hi ngs.

HEARI NG OFFI CER VACCARO  kay, thank you. Just
as a point of clarification before we hear a little bit nore
about what's going to be filed and when. | think |I had just
menti oned that there was this request fromstaff for an
extension of the 180 day period within which data requests
can be submtted.

But | think by staff's adm ssion and by ny own
calculations, that day ran -- | nean, the cutoff was
6/ 11/ 2012, wasn't it? So we are really not truly talking,

t hi nk, about extending the discovery period for 60 days for
a docunent that really mght not come in until the 58th day
of the 60 day extension. | think nore precisely we are

tal ki ng about having a period of tine after this
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docunentati on conmes in that would allow staff and Center for
Bi ol ogical Diversity to submt data requests. | just want
to make sure that's really what we're tal king about. And
that if that is the clarification, to nmake sure that that,
that you have no objection to that. So, Ms. De Carl o.

M5. De CARLO Yes, and | apologize if our filing
wasn't clear. W did request 60 days fromthe date of
submttal of the official project change docunent.

HEARI NG OFFI CER VACCARO So basically it's a
reopeni ng of the discovery period to allow you to conduct
di scovery on this newy filed subm ssion.

M5. De CARLO Correct.

HEARI NG OFFI CER VACCARO  Ckay.

M5. De CARLO And we have -- in our filing we
i ndicated that as of the date of our filing of the request
we didn't anticipate a change to the PSA date. However, we
have recently received additional information that has
caused us to reconsider that. And M. Mrtinez, our project
manager, can go into nore detail about that.

HEARI NG OFFI CER VACCARO. Yes. |'mcurious,
especi ally because we haven't received a filing yet. So why
don't we turn back over to the applicant and hear what you
need to tell us about what is going to be filed and when so
| think that we get a better sense of the tinme line and then

it will be interesting to hear what M. Martinez has to say.
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MR, ELLISON. Ckay, let ne preface -- and
M. Stewart can tal k about exactly what's going to be filed
and when but let nme preface this by saying that this is news
to us. W did not understand the discovery request
extension to be as it is now described, nor did we
understand until literally this norning that staff was going
to propose a change in the PSA date. So at |least for the
nonent as we consider this new information we would have to
file an objection to those -- to that, to preserve all our
options and preserve our rights.

That being said |l et nme say one other thing. The
changes that we are making are all within the scope of the
original project and are reducing it. There is essentially
no significant -- there is certainly no significant new
| and, there's no significant new i npacts, there's nothing of
that nature that we are aware of.

So we do understand that the staff may have sone
guestions but this is not the kind of change that we think
shoul d do anything other than reduce the scope of the
previously filed data requests. | don't think there should
be any significant new i ssues.

That being said, let ne ask M. Stewart to address
what we're filing. And it's not going to be just one
docunent, we're trying to get staff as nmuch information as

we can as fast as we can. So as soon as sonething, a
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chapter is ready, we're giving it to staff. So it's going
to come in not in one docunent but in multiple docunents.

MR. STEWART: Thank you. W had a tel econference
with the staff a nunber of weeks ago to review the specific
nmet hodol ogy and format in which we were to submt our
updated information to staff. And | submitted an exanpl e of
the project description as nodified to renove Unit 111 and
went over that with staff and staff counsel and received an
affirmative that that would be an acceptable way to submt
t he information.

Subsequent to that | submtted to staff a schedul e
for submttal of electronic documents ahead of our fornmal
submttal so that the staff would not be quite as anxi ous
awaiting all of the information that is upcom ng. That was
provided to staff |ast week.

In summary, we are |ooking at submitting the
information in four tranches. The first submttal, the
first five chapters, will actually be submtted tonorrow.

HEARI NG OFFI CER VACCARO  The first how many?

MR. STEWART: The first five chapters. The second
seven chapters will be submitted on July the 10th and the
bal ance of the chapters will then be submtted
el ectronically on the 23rd and then all of the hard copies
will be in Sacramento by no later than the 25th of July.

HEARI NG OFFI CER VACCARG Just sort of as a point
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of clarification. M understanding, and pl ease correct ne,
M. Ellison, if I"'mwong, is that what you're doing is
focusing now solely on On-site Alternative 3; is that
correct, in terms of the revised project description? 1Isn't
it On-site Alternative 3?

MR. ELLISON: There are a couple of nuances to
that but | believe that's correct.

HEARI NG OFFI CER VACCARC: But maybe you could tel
us what some of those nuances are.

MR ELLISON: Well, there are sonme what | would
characterize, and M. Stewart you can junp in and correct
me, But there are sone slight reconfigurations in the nature
of substation areas and the |ayout of the gen-tie line, sone
things like that. That are nade possible by the elimnation
of RMS 1Il. You want to expand on that?

MR. STEWART: Yes, thank you. The nuances are the
rel ocation of the conmon, the pernmanent conmon area
facilities fromeast of the Western, the Western
transm ssion line and North Baja gas transm ssion |ine over
to the west side of those facilities and |ocating themin
the very northeastern reach of our Unit | Solar Field.

VWhat this does is it renoves all of the permanent
facilities for the project fromthe east side of the western
area transm ssion line. Wich opens up the BLM north/south

corridor on that site conpletely as we don't have any, any
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12

permanent facilities that would encroach upon that side of
the corridor.

The ot her nuance that we have is we have sw tched
our primary and secondary access roads from what they were
before. Previously we were using an access road as an
extension of 34th street as our primary access and the
exi sting Bradshaw Trail as our secondary access. And with
the renoval of Unit 11l it nade nore sense to use Bradshaw
Trail as our primary access since we are not proposing any
rel ocation of that trail anynore, sinply an inprovenent of
that trail. It provides better and nore i medi ate access to
the project site.

And then for 34th Street we are adjusting the
route of that so that it has fewer inpacts on the storm
water that exits a fairly substantial wash that goes across
our project and goes up on the nmesa on the south side of
t hat wash, which provides -- it's an environnentally
superior alternative for an access route.

The third thing is, again, because we renoved Unit
1l is we are relocating the natural gas tap and neter
station down directly east Unit | as opposed to up in the
corner of -- between -- at the northeast corner of the
project site. Again, for purposes of the natural gas tap
and neter station, it is very simlar terrain there but it

| essens the anpbunt of disturbance that we would have to do
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13

on the project site for gas distribution pipelines. And
that's it.

HEARI NG OFFI CER VACCARGC  Ckay, thank you. Any
guestions of the applicant right now fromeither Conmttee
Menber ?

ASSCClI ATE MEMBER DOUGLAS: | think you answered
this question with your response to the Hearing O ficer's
guestion but | just wanted to make sure. The nodified
proposal does not change the |ayout or |ocation of the two
towers in Units | and Il1. The changes you're tal king about
are the natural gas pipelines, the gen-tie and the access
road?

MR. STEWART: That is correct. The power bl ocks
and specifically the power towers remain exactly in the
| ocation as they were before.

ASSCCI ATE MEMBER DOUGLAS: Thank you.

HEARI NG OFFI CER VACCARO Ms. De Carlo or
M. Mrtinez?

MR. MARTINEZ: Well | think as the applicant has
explained it that's, you know, a fair characterization of
what's transpired over the past probably four to six weeks
since they made us aware that they were going to have a
change. And | think we have been working really well and
cooperatively in trying to provide feedback on what woul d be

acceptable to us and what would allow us to try to naintain
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14

t he schedul e, knowi ng that there's going to be sonme changes.

And as Todd had indicated, he provided a project
description kind of in Track Changes to really show us an
exanpl e of what all the other subsequent sections woul d | ook
like coming in so that staff would clearly know what the
change is and they could focus their attention on that item

And so we on our side as the project nanager, you
know, |1've attenpted to keep staff focused on preparing
their sections now and with the understanding that there's
going to be sone changes, a little bit of rewiting. Mybe
it's not too much rewriting, just kind of cleanup towards
t he end.

And sone tine when the applicant formally
submtted their statenent that they were going to -- there
was going to be a project change, the expectation was that
that information would be provided by early July. And sone
of these sections that the applicant alluded to would be
coming inin a draft formearlier to the extent that that
was possible but the full package would cone in early July.

So even understanding that we were pressed to try
to make a | ate August PSA, you know, filing but we were
still trying to do that.

| think it was Friday of |ast week Todd sent nme an
updat ed schedul e of when the information was going to be

submtted to us. There's a good portion of sections that
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deal with, you know, big issues |ike Biological Resources
that are all the way to the |latest submttal, July 25th
And I'Il just take biology as an exanpl e because that's
probably one of the nbst cunbersonme and | engthier, you know,
sections that you're famliar wth.

We're working closely with the Fish and Wldlife
Service, Fish and Ganme, BLM the read group as we've
referred to in the past, on a lot of issues related to
biology. And our intent is to circulate draft sections or
at | east discussions relating to their areas of expertise so
that we, we have a, you know, a good PSA that has their
input. And that takes tine to get to the -- you know, wite
the section early, get it to themfor their review, get the
feedback, do any rewite if necessary and then circulate it
al so through our own internal process.

If we don't get that information until late July
-- you know, that process takes 45, 60 days between when we
draft it and give it to themto review and what have you and
all the way to, you know, reviewing it at the PM I evel
council level and getting it formatted and prepared for
filing.

HEARI NG OFFI CER VACCARO Wl |l what if we shift
the paradigm right? Staff drafts based on what they have.
Al'l these other agencies are going to review the PSA and

they' Il also be review ng what the applicant submts. And
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they are, of course, always free and welcone; in fact in
sonme i nstances have a duty to review and to make comments on
the information.

So if you were able to receive their input, even
if it was on the PSA as opposed to being incorporated into
the PSA so that it could be incorporated into the FSA and
nost certainly incorporated into the evidentiary hearing,
how does that affect what you' re saying and your ability to
neet the tine |ine?

Because | think there are a | ot of very clear
statenents nmade by the Conmittee in the scheduling order in
terms of delineating the roles of the Cormttee, the
Comm ssion and the staff in presenting information. And
understanding, | think it's sort of inplicit that the PSA
m ght not be entirely conplete and everyone i s expecting
conpletion to the extent possible by the tinme of the FSA

So | hear everything you're saying but it seens to
me it is only |ooking at one nodel of how this m ght happen
and | think we need to be | ooking at sonme ot her nodels.
Because the Commttee itself conmmtted to issuing a PVPD by
a certain tine line after delineating everybody's roles and
responsibilities. So | think with that as the framework, if
we shift the paradigma little bit let's see what that, what
that does. Ms. De Carlo, you |ook like you' re ready to

answer that.
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M5. De CARLO | think our fundanental concern
with the revised schedul e that we have been given fromthe
applicant about their submittals is that we won't have tine
internally to adjust our PSA sections to reflect a new
project. That there is a limted anmount of tinme for the
significant technical sections, Cultural Resources,

Bi ol ogi cal Resources, sone of the others, to ensure that
what we end up publishing accurately reflects the revised
project and the potential inpacts.

If I could just clarify. At this point we are not
asking the Cormittee today to make a decision on this. W

just wanted to give you guys a heads-up that at some point

once we receive the submttal we'll be making a request for
a potential change to the PSA date and then we -- and |
think it will be easier to discuss that once we have the

information in front of us and once staff has a better idea
of what the potential tinme Iine we would need to actually
i ncorporate the proposed changes.

HEARI NG OFFI CER VACCARG  Thank you for clarifying
that. | think we understood that. | think what we are
doing right now is probably having a discussion that is
going to help informwhatever it is that the staff m ght
submt to the Commttee.

| guess | -- you know, I amnot a technical

person, | think I've said that nmany tines in various
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proceedi ngs, and sonetinmes | feel like I mght be the

sl owest one in the roomon sone of these itenms. But here is
where I'ma little perplexed. W have an AFC that's
submtted that already identifies Alternative 3 within the
AFC. It's sonething that staff is supposed to be eval uating
in the alternatives analysis anyhow. And a nunber of
factors that are included with Alternative 3 are al ready

wi thin what staff is supposed to be doing.

So | understand the nuance that was raised by
M. Stewart or the term"nuance.”" And | don't know that it
really is a nuance. Nuance seens to sort of perhaps
downpl ay significance and so | amjust using the word that
he chose. | don't know if this is "nuance" or if these
really m ght be significant things.

And so | get those three itens. Perhaps there are
sonme nore things that aren't yet known without fully seeing
t he docunent. But assuming that staff is already doing this
anal ysis. Now we know that staff was anal yzing the universe
that is now-- it was originally this big, huge box that has
now been reduced.

That doesn't nmean that it's necessarily reduced by
athirdin terns of inpacts and the |like and | think the
Commttee gets that. But | amnot sure what's being added
to staff's workl oad or burden such that the original

anal ysis that staff was doing isn't already part of this
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process, but for the three itens that M. Stewart just
alluded to. So could you kind of help nme understand that?

M5. De CARLO Well one of the big things is the
change in the common facilities. W don't know where
they're noving. W're anticipating getting a PDOC for air
quality. That'll be del ayed because of the change. So
that's one big conponent that | don't believe was reflected
in the Alternative 3 proposal.

Additionally the Alternative 3 proposal is a snal
fraction of an analysis conpared to the actual project
proposal. So I think the bulk of the work is going to go
t hrough, okay, how have the inpacts changed, you know, going
through it? How nmuch mcrofill woodland will now be
i npacted with the new proposal versus the old proposal ?
Where woul d those be?

| think it is just going through and determ ning
what we can rule out as being inpacted in addition to what
extent the novenent of the common facilities has changed any
of the other, any of the other inpacts. And unfortunately
we don't know to what extent that is going to take tine
until we actually have the proposed change in witing in
front of us.

MR. MARTINEZ: The other thing to consider here is
just the logistics of getting the product out. | guess |'l

go back and say we never thought we would have a conpl ete
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PSA anyway. That was understood. There's a |lot of cultural
i ssues, the biological surveys were not going to be
conpl eted, and so we would just give you the best that we
coul d give you, you know, based on the schedul e that we had.
So that was understood, we weren't going to try to get a
conpl ete application.

But, you know, typically as a project manager
i ke 30 days before the filing date of the PSA to have a
section for review So technical staff has to provide it to
their seniors before that, okay. So it's usually, maybe a
coupl e of weeks when the technical staff finishes their
section, gives it to their senior. It gets probably kicked
back fromthe senior back to technical staff for some edits.
Then it goes to the office manager of environnmental or
engi neering, maybe sone nore technical, you know, edits or
what have you. That gets cleaned up and then it conmes to
ne.

So if we get stuff July 25th and I want to publish
August 30t h, okay, technical staff has to conplete their
analysis in md-July internally to start giving it to their
seni ors and nmanagenent for review. They will have not been
able to incorporate this information.

Even assum ng that we got the information in early
July, | was giving sone staff as late as m d- August to give

me a section for review Alternatives can't be done unti
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everyone el se has done all their stuff and the Alternatives
aut hor reviews everyone's stuff to find out what's
significant and what have you.

| nmean, there's kind of this logistical process to
preparing a docunent and it makes it very difficult the
|ater the submttal is, no matter how conceptually it seem
easy to understand the change is maybe conceptually m ni na
and | ess than what was anticipated. The |ogistics of
creating the docunent doesn't change.

HEARI NG OFFI CER VACCARGC  Ckay, that conpletely
resonates with me. | nean, |'m obviously not the decision-
maker here, I'mjust sort of the facilitator.

But let's assune then that we go with the node
that | presented. You don't have the full anmount of tinme to
get all of the comrents fromall the review ng agencies in
order to incorporate it into the PSA but we know t hat we
will be getting those comments fromthose entities but they
are very involved in this process and | think sort of they
are going to continue to work in a fashion where their
comments are accounted for by both the applicant, Center for
Bi ol ogical Diversity and staff. So let's pretend we are
going to do that.

You are saying no nmatter what, even if we do that,
you have got a bureaucratic issue that you have got to dea

with that really goes to the ability to put out hard copy or
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to put out an e-version of a docunent.

MR MARTINEZ: Yeah. | nean, | wouldn't refer to
it as a bureaucratic issue, it's a logistical issue.
nmean, it's the same thing, you know, on the applicant's side
if they need to put a docunment together. There's just --

HEARI NG OFFI CER VACCARGC  Ckay, you have a
hi erarchy of review

MR. MARTI NEZ: Exactly.

HEARI NG OFFI CER VACCARO. Does that sound a little
| ess pejorative?

MR, MARTI NEZ:  Yes.

HEARI NG OFFI CER VACCARO  kay. (Laughter.) |
mean, to ne, | wasn't using it as a pejorative but clearly
it was being taken that way. So | guess what |I'msaying is
you' ve got a problemw th process that you see that's
i npacted by these docunments coming in so late in your tine

line of check-offs for sections being able to get out of the

door .

MR MARTINEZ: That's correct.

HEARI NG OFFI CER VACCARO  Ckay.

MR. MARTINEZ: And the other thing | m ght add.
Again, we were trying to do it with an early July -- it was

going to be very tight even with an early July submtta
fromthe applicant. This is not the only work that staff is

wor ki ng on. | know you know t hat.
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You know, the Hidden Hills project FSA is due in
August as well and there's other conpeting priorities. And
so again, even with an early July expectation for submttal
of the information we were squeezed, in ny opinion, as much
as we can be squeezed.

This docunent likely is going to be on the order
of 1,000 pages or nore. | have to review every single page
of that, you know. M. De Carlo has to review all that as
well. You just don't flip, you know, sections that are, you
know, 200 pages, in one day and then the next person in one
day and then the next person in one day and then get it
rewitten. It just logistically is very, very difficult and
there's an opportunity for errors.

You know, certainly the proposal or the suggestion
that Ms. Vaccaro is suggesting that maybe a PSA that is not
conplete will catch up with it in the FSAis a scenario that
coul d be, you know, taken. There's just going to be nore
hol es than there woul d have been otherw se, and there was
t hat under st andi ng.

PRESI DI NG MEMBER PETERVMAN: Hearing O ficer, if |
may. Applicant, can you rem nd the Conmmttee what sections
actually are coming in at the end of July? Are these the
cul tural and biol ogical ones with the nost concern?

MR. STEWART: Thank you, Comm ssioner. The

sections that are coming in, 1'll start with the ones on the
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10th. Cultural Resources is comng in on July the 10th.
Land Use, Noi se, Pal eontol ogical, Project Description,
Transm ssi on System Engi neering and Natural Gas Supply al
comng in on the 10th. The ones that are comng in --

M5. BELENKY: | think the WebEx is naybe cutting
out .

MALE SPEAKER:  Yeah, |'m having the sane thing.

HEARI NG OFFI CER VACCARO  Are you not hearing us
or it's fading in and out?

MALE SPEAKER: It's cutting on and off.

HEARI NG OFFI CER VACCARC: Ckay, we'll get that

| ooked into as best we can. | think we'll continue to nove
forward, we will have people project, and in the nmeantine
we'll try to get this worked out.

PRESI DI NG MEMBER PETERVMAN:  Ask t hem what t hey
| ast heard.

HEARI NG OFFI CER VACCARO. Conmi ssi oner Peterman
would i ke to know what it is that you |ast heard. So,
Ms. Bel enky, could you tell us what it is that you heard
when it started to cut out?

MS. BELENKY: | did hear the discussion fromstaff
about the issues with creating the docunent. It just cut
out like little pieces a couple of tines.

HEARI NG OFFI CER VACCARO  Ckay, SO --

MS. BELENKY: And | also would like to nmake a
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comment at some point on this towards the end of the
sessi on.

HEARI NG OFFI CER VACCARO. O course. W start
with the applicant, we nove to staff and, of course, the
ot her parties always get their opportunity to speak and ask
guestions as well. | think -- we just haven't gotten to
that part yet, M. Bel enky.

kay, so M. Stewart, if you would, just start
again. You were identifying for us that on July 10th there
are a nunber of technical sections that will be submtted to
staff. |If you could please project. Be as close as you can
to the mcrophone. And if you would start again fromthere
we' d appreciate it.

MR. STEWART: Thank you. Can everyone hear ne
now? (kay, good.

HEARI NG OFFI CER CELLI: No, it's not show ng.
Keep talking, | just want to --

MR. STEWART: Ckay.

HEARI NG OFFI CER CELLI: This one that says Maggie
Read shoul d be showi ng. Can you ask and see whet her
Ms. Bel enky can hear.

HEARI NG OFFI CER VACCARO  This is Hearing Advisor
Vaccaro again asking, I'mjust sort of doing an audio test
again. M. Belenky, are you able to hear ne?

M5. BELENKY: | heard you but | -- | heard you but
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| didn't hear the response from--
HEARI NG OFFI CER VACCARGC: So you didn't hear
M. Stewart at all then?
MS. BELENKY: No.
HEARI NG OFFI CER VACCARO  (Ckay, we are going to
try another m crophone and see if that m ght nmake a
di fference.
MR STEWART: Does this work better?
MS. BELENKY: Yes.

26

HEARI NG OFFI CER VACCARO  Excellent. Ckay, thank

you.

MR. STEWART: Thank you. 1'Il go through the

groups as we are going to submt them Beginning with G oup

1 whichis -- we are issuing tonorrow will be Geol ogic
Hazards, Hazardous Material, Soils, Waste Managenent and
Wor ker Safety. Goup 2 --

PRESI DI NG MEMBER PETERVMAN: Can you go a little
sl ower .

MR. STEWART: |I'msorry. Goup 1 is Ceologic
Hazards, Hazardous Material, Soils, Waste Managenent and
Wor ker Safety.

Goup 2 to be submtted on Tuesday, July the 10th

i ncl udes Cul tural Resources, Pal eontol ogi cal Resources, Land

Use, Noi se, Transm ssion System Engi neering, Natural Gas

Supply and the Project Description.

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © 0 N o 00 »h W N R O

27

Goup 3, which is an electronic submttal on the
23rd of July, as is Goup 4, is Biological Resources,
Soci oeconom cs, Traffic, Visual Resources and Water.

The final, the final three include the Cunul ative
| npacts, Alternatives and then the Executive Summary.

PRESI DI NG MEMBER PETERVAN:  And what were the
dates on those |ast two?

MR. STEWART: They will all come in on the 23rd
el ectronically. Those |ast eight cone in on the 23rd of

July electronically and then on the 25th with all the hard

copi es.

MR. MARTINEZ: Just to clarify --

MR. STEWART: |I'msorry, | mssed -- I'"'mgetting
coached here. | mssed Air Quality and that one is com ng

in also on the 23rd.

MR MARTI NEZ: And Public Health?

MR. STEWART: And Public Health. Those two nay be
t oget her.

MR. MARTI NEZ: Ckay.

MR STEWART: Yes.

HEARI NG OFFI CER VACCARGC  Ckay, | think for those
of you on the phone, thanks for your indul gence. W sort of
had sone | ooki ng around the room and sone sort of between-
mc clarification to ensure that peopl e understood what

M. Stewart said. Pl ease rest assured there is a court
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reporter here whose job is to transcri be what is being said
so all of this will be captured in the record if you sonmehow
m ssed what M. Stewart said.

Because | think it's best at this tine if we nove
forward with -- we have the lay of the land. | think the
understanding is that we originally asked staff to produce a
PSA in August. What we are hearing is that the applicant is
making -- I'mnot sure what adjective to use so | wll just
say changes to the project description and the project that
are going to require further analysis by staff. And
unfortunately the witten docunentation of those changes
will not be coming inuntil July. Even though they are
staggered dates pretty nuch in July, it's in July. W had
antici pated an August publication date.

| think M. Martinez and Ms. De Carl o have given
us a sense of sone of the concerns that staff has in neeting
an August deadline. | don't hear anything affecting the
deadline at the end of the schedule that wa submtted by the
Commttee at this point. | think the first mlestone is
really the PSA. Notw thstanding the ook on Ms. De Carlo's
face the PSAis the first mlestone and | think that's the
one that everybody needs to keep their focus on.

| think what we can anticipate fromstaff, based
on this conversation, is sone creative problemsolving that

allows themto work through the |layers of review to do the
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anal ysis that technical staff needs to do in order to review
what the applicant is submtting. Perhaps staff could
consider things like instead of serial review, concurrent
reviews. Having sonme of the read agencies al so | ooking at

t he docunentation once its submtted as opposed to waiting
for staff to prepare a witten product before they review
it.

We are not telling you what to do or howto do it,
| think what we are asking you to do is perhaps try to think
outside of the box to the extent that your process and the
structure within the Conm ssion allows you to do so and
i ncorporate that into whatever request it is that you think
you m ght need to make of the Commttee for an extension of
time.

M5. De CARLO Thank you, Ms. Vaccaro, and we wl|
keep that in consideration. And trust nme, we will do al
that we can to get this docunent out as soon as possible.

| just want to nake one note on the biol ogical
section about the paradigmof us releasing it with a read
comment after publication. GCenerally in the past we have
had sonme of the read agencies as co-authors on our
Bi ol ogi cal Resources analysis so we may have to take that
into consideration too, to what extent we do need their
i nput to provide a docunent that is fully supported by

technical analysis. But we will keep all your ideas in m nd
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and try to rel ease a PSA as soon as possible, given the
proj ect change.

PRESI DI NG MEMBER PETERVMAN:  And Hearing Oficer,
if I may. | also will encourage applicant, if they can get
anyt hi ng done sooner to do so as well. Because |I am
sensitive to the fact that this is a tight tine line and
that there is alot that is coming in on the 23rd that is of
i nport ance.

MR. ELLI SON: Thank you, Conmm ssioner; if I could
just respond to that. Let ne assure you first and forenopst
we are absolutely doing that. This whole change is ainmed at
staying on schedule. So that is of paranmpount inportance as
we have sai d throughout this proceeding.

The second comment | would like to make is this.
The read surveys that we agreed to do, the additional read
surveys, are comng in at the end of this nonth, June. So
all of that substantive information will be available at the
end of June. And | will say that at least it is the opinion
of our biologist that it doesn't suggest any substantially
di fferent conclusions than the surveys that we have done
sonme tinme ago.

The third point I would make is this. W have the
sanme | ogistical problemthat the staff has. W're dealing
wi th a docunent of equivalent size with equival ent |ayers of

review and authorship. It's essentially the sane kind of
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activity on our side that the staff is engaged in in the
PSA. And there is a sharp distinction in ny mnd between
the tine that it takes to cross all the Ts, dot all the Is,
get the docunent in perfect order and reviewed and get it to
staff, which is what we have been tal ki ng about.

Versus the tine in which we can respond to staff
guestions, such as the one that Ms. De Carl o raised about
mcrofill woodl ands. W can answer those questions right
now, today. W can talk to staff, provide information about
the effect of these changes on, you know, the sort of big
ticket kinds of questions that are material, as opposed to
the staff having to wait to see the project description
changed in every single chapter when we send that back.

So | don't want to suggest that none of the
changes that are coming in, that they are all admnisteri al
but it's certainly -- staff has worked very cooperatively
with us. | don't want to suggest anything differently than
that. And we, in turn, want to cooperate with staff. And
so don't feel -- | hope the staff understands that we are
prepared to provide as nmuch information as we can, as fast
as we can, and we can address these questions such as the
mcrofill woodl ands right nowif you want.

HEARI NG OFFI CER VACCARO  Actually we can't
because that is not what today is for.

MR, ELLI SON. Ckay.
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HEARI NG OFFI CER VACCARO  And indeed it's not just
that that's not what is noticed, that is sonething that,
again, | think there has got to be a public participatory
process that gives everyone who is interested a full and
reasonabl e opportunity to bring all of their questions for
the applicant to answer, not just staff.

And so we appreciate the offer and | think -- |
don't think the Conmttee in any way expects that staff and
applicant, Center for Biological Diversity, won't continue
al ong the path that has al ready been started, participating
i n workshops and sharing information. But today isn't the
forumfor that.

Wth that, though, we are going to turn to
Ms. Bel enky who has very patiently been listening to this
conversation. | think, M. Belenky, | hope you can
appreciate that we start with applicant and staff,
particularly on these topics, because the staff is going to
be preparing the staff assessnent. However, staff isn't the
only entity who is going to be evaluating these matters, we
understand that you will be as well. So this is your
opportunity to ask questions and make conments. But | think
nmy last coment to M. Ellison rem nds everybody of what the
scope of this proceeding is and what it isn't. So I think
with that, Ms. Bel enky, why don't we hear from you

M5. BELENKY: Thank you. | wanted to comrent
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specifically on this discussion you just had and on the idea
that was raised that -- of the rolling, sort of rolling out
the review and having the PSA not include really a full

eval uation. And the Center has objected to this in the past
and | wanted to restate on the record our objection. W
believe that the PSA to the extent it is a singular
docunent, it is very inportant for public notice and public
under st andi ng of this process.

And while | understand that it is -- the Energy
Comm ssi on does change things as they nove forward and they
very nmuch want changes to cone if they can resol ve issues.
At the sanme tinme that has repeatedly created a situation for
the public, and | get this feedback constantly from ny
menbers, that they do not know what is going on and cannot
keep up with the process. And we believe that the PSA is
one of the inportant docunents that the public can see.

To the extent that the FSA would be a nore fully
reali zed docunent, that's fine. But that is very late in
the process relatively and it does not give the public a
chance to really engage with to the process. And so | feel
it is very inportant that | object on the record to anything
that would inply that the PSA should not be a conplete
docunent on the actual proposal at the tinme it is issued.

PRESI DI NG MEMBER PETERVAN: Ms. Belenky, this is

Comm ssioner Peterman. | just wanted to say thank you for
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putting that objection on the record again.

M5. BELENKY: Well, | mght be confused as to what
el se you are going to -- is there going to be nore issues
dealt with today or was this the sole issue?

HEARI NG OFFI CER VACCARO |I'msorry, | didn't
catch what you said. | heard part of it and then | didn't
understand a word or two. Whuld you pl ease repeat that.

M5. BELENKY: Sure. |I'mjust trying to find out
what other issues we're dealing with today and if this is ny
only chance to rai se any issues.

HEARI NG OFFI CER VACCARO This is the opportunity
for the parties to provide us with status, raise their
concerns about where we are right nowin the process and
what they see as next steps or what's comng up on the
horizon. So if in fact there is sonmething else that you
would i ke to say with respect to the topics that have been
raised or if there is an additional issue that you believe
the Conmttee and the parties need to be aware of, we would
wel come your conments at this tine.

M5. BELENKY: Ckay, thank you. | just -- this may
not be the appropriate forum it's a little confusing even
to me after several years of working with the Comm ssion.
But we are sonewhat concerned about the presentation that
was nmade by the applicant to the Comm ssion -- to the

Comm ttee regarding other projects in other places. And we
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did put in a data request to get nore informtion about
those projects but the response did not provide actual data
or expert opinion that is founded in actual data. And we
are extremnmely concerned that this has already been put
before the Commttee without that grounding. And that it is
i nappropriate at this point (inaudible).

HEARI NG OFFI CER VACCARGC: | am never shy to admt
when | don't know sonething and this is one of those
opportunities, Ms. Belenky. | think | amnot quite certain
what subm ssion -- | don't know what you are referring to
that the applicant has put before the Commttee, unless you
are speaki ng of data responses and data requests. If not,
you know, if you could please clarify and give us a better
sense of what it is that you are referring to so that |
think the applicant at |east can make sone sort of
responsi ve conment.

M5. BELENKY: Yes. At one of the workshops the
applicant had a slide presentation that | believe is now --
| think is on the website. And it conpared this potenti al
project to a project in Israel and | believe one other
project. But they did not provide any underlying data and
made a | ot of statenents about how they woul d conpare and
about the inpacts of those projects wthout providing any of
t he underlying actual information and dat a.

HEARI NG OFFI CER VACCARO. Ckay, | think that's
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hel pful. | guess the follow up question | have is, is that
sonmet hing that you on behalf of the Center for Biological

Di versity have addressed? Have you asked for this
additional enpirical, underlying information in a data
request that has been served on the applicant?

M5. BELENKY: Yes. And the response was not --
well, we would say it was unresponsive. As | said, this my
not be the proper tine to address it but we do have this
ongoi ng concern that statenments are nade w thout any basis.

PRESI DI NG MEMBER PETERVAN:  This is a clarifying
guestion, Hearing Advisor and Ms. Belenky. Wis this at a
staff workshop specifically you're referring to, this
present ation?

MS. BELENKY: Yes, | think it was March 15th. But
it was posted on the website as well.

HEARI NG OFFI CER VACCARC  Ckay, okay, thank you,
Ms. Bel enky. | think what you have done is you have given
us context. Wat you have al so done, which is very
inmportant, is according to what you have said, you have nmade
a request of the applicant to address those concerns by
provi ding data. The applicant gave a response that in your
vi ew i s i nadequat e.

And | think you are aware fromprior participation
in our proceedings of the data request/data response process

and how to bring this matter to the Conmttee if it is
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sonething that requires Commttee resolution. So | would
invite your attention, if you haven't already | ooked at
them to the Comm ssion's regulations for bringing this
matter to the Committee's attention by way of a fornal
request or notion, assumng that you are still within the
allowed tinme franes.

That said, what we are hearing fromthe applicant
today is that they are going to be submtting additional
docunents. And we started this neeting tal king about the
staff's request for an opportunity to submt data requests
on this new information as well. And of course that's
sonmething that the Center for Biological Diversity will also
have an opportunity to do.

Pl ease don't m sunderstand nme as saying that you
can now ask questions in the second instance that you
probably shoul d have asked in the first. That's not what |
am saying. Wuat | amsaying is handle the issue with
respect to the initial data response/data request but al so
understand that you will have an additional opportunity to
ask questions on the newly submtted information.

So is there anything el se that you would like to
add, Ms. Bel enky?

M5. BELENKY: No, thank you

HEARI NG OFFI CER VACCARO. Ckay. M. Ellison, is

there anything that you felt the applicant needed to say in
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response to Ms. Bel enky?

MR ELLISON. Well, just three things. One, we
beli eve we have responded sufficiently to the data requests
t hat have been submtted to us.

Two, that we wel conme and encourage -- we wl|l
provi de as nmuch information as we can. And believe ne, this
is a high priority for us. W have been working on this to
provi de informati on about the project in Israel, the sane
technology in Israel, as well as sim/lar technol ogi es
el sewhere. W think that the real world experience on the
ground of this actual technology or technol ogy very simlar
to it is the best evidence available to all parties about
what the inpacts of solar flux and heating and collision and
all those issues relative to avian inpacts is. So we
believe that not only have we done that but we | ook forward
to providing nore information to all parties about the other
projects that were referenced.

And lastly I would say that none of the changes
that we have been tal king about in the elimnation of RVB
1l in any way changed this issue at all. They are not at
all relevant to this question.

PRESI DI NG MEMBER PETERMAN: |'11 just add here,
this is Conm ssioner Peterman, that Ms. Bel enky, you raised
a concern about Commttee prejudice. And I'Il just add that

we are still waiting for staff anal yses and we have not
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consi dered evidence and so that is not a perspective | have
a concern with, about being prejudi ced about anything at
this point.

MR ELLISON. And if | could just add to that, we
had this discussion of the Prelimnary Staff Assessnent. |
woul d rem nd everybody that we are tal ki ng about a
Prelimnary Staff Assessnent that |leads to a Final Staff
Assessnent that |eads to evidentiary hearings, that leads to
a Presiding Menber's Proposed Decision and that only then
| eads to a Proposed Decision. So there are many
opportunities for everyone to comment on all of these things
goi ng forward.

HEARI NG OFFI CER VACCARO  kay, it seens |like we
have exhausted sonme of these topics. | see two mcrophones
on though, M. Martinez and Ms. De Carlo, yes.

M5. De CARLO | just wanted to put forth one | ast
comment on this issue of the PSA schedule. | just don't
want the Commttee to | eave here with the inpression that
staff is just sitting back and waiting for the filings. W
are actively contacting the applicant and working with them
to get the informati on we believe we need about the new
project to continue witing the PSA sections until we
actually get the final docunentation.

And we have attenpted to do in Cultural Resources.

To wi nnow down, to identify what potential cultural sites
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we can now elimnate fromour consideration because they are
on the third phase and no |longer in potential jeopardy.
Unfortunately we haven't had much success in getting
feedback from URS, the applicant's consultant, to provide us
with that information.

We have had sone success ourselves going through
it and trying to identify the locations of the sites
identified in the AFC and crossing them of f because they are
clearly within the Phase Ill, so we are doing all that we
can to get the information that we need to further process
t he PSA.

| just want to nake sure that there is no
i npression that we're just, okay, well we've got a nonth to
tw ddl e our thunbs until we have to start work again.

HEARI NG OFFI CER VACCARO W know better.

MR. MARTINEZ: | wanted to add a little bit nore
on the PSA schedul e and then just generally, because it is a
status conference, on the status of sone of the outstanding
i ssues that we raised during the issue identification phase.

And | will try to go through those quickly.

Wth respect to air quality. New nodeling files
em ssion information is going to need to be generated with
the project change. Hopefully that is going to be submtted
with the late July submttal because air quality is in that

| ast groupi ng.
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But typically what happens is the local air
quality district needs to prepare their Prelimnary
Det erm nati on of Conpliance and then that docunent cones to
us and we can fold in their conditions and nmake sure that we
nmeet all their LORS. W may have prepared PSAs in the past
without that, I"'mnot sure. But with this schedule, if we
were to stay in August, that couldn't be conpleted with the
local air district's input.

Wth that said, | amtold by staff that they don't
anticipate any air quality inpacts that couldn't be
mtigated but just that that process of working with the
| ocal air district and having their docunent out and fol ding
it into our docunent, it won't be done. | nean, not with
the information comng inin late July. So that's one item
| want to bring to your attention.

Wth respect to biology. There are sonme spring
surveys that | believe the information will be provided at
the end of this nonth. So that's going to be a good piece
of information that we can fold into the PSA and it was
sonmet hing we had antici pated not having the full year of
surveys but whatever we could get in. So | believe that's
on track and we | ook forward to review ng that.

The energy flux information, which is something
Ms. Bel enky was alluding to and the applicant. | wanted to

give you a real brief understanding of the issue that we are
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concerned about as staff. And that is just there is an
energy field, if you will, within and around the project
site that is generated fromthe sun's energy bouncing off
the heliostats and back up. So there's this energy in that
area and that energy |level varies and different things
affect that.

So ny understanding is the anbient air tenperature
really doesn't change but the energy level there is
different. And so if there is an object that can absorb
that, then depending on what the energy level is in that
area, in the case of a bird, it could inpact the bird. So
we have asked the applicant to provide a 3D nodel show ng us
the contours of the energy level in and around the area so
that we can try to understand if there is or not an inpact
to birds and to what extent.

And the applicant -- we have asked for this
information before. The applicant has provided this
information to a certain degree; we have had workshops on
it. But we have had to work cooperatively between our
bi ol ogy staff and our engineering staff to understand the
science behind it. You know, we have our biology staff that
under stands the birds and our engineering staff that
understands the energy. And so we're trying to get that
information and the applicant is doing their best to do

that. Unfortunately that information isn't going to be
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comng to us until July 20th

And so we have concerns and we have reason to
believe, at least at this level, that there's going to be a
| arge volume of area that is in a high-energy zone that
coul d inpact avian species. Wuat exactly that neans we
don't know until we receive the data and analyze it. That
kind of information nay not be able to be rolled into the
PSA, unfortunately, if we were to maintain an August
deadline. So | wanted to make you aware. That's a really
integral piece of information that we're waiting for.

The other thing I wanted to nake the Conmmttee
aware of was the LEDPA. The LEDPA is the Least
Environnental | y Damagi ng Practicable Alternative, that's a
mout hful. And it's basically an alternatives anal ysis
exercise the Arny Corps of Engineers does to try to |ook for
an alternative that |east inpacts US waters. And there's
quite acres of US waters on this particular project.

Earlier on when we were going to do what we
t hought was a joint docunment with BLM we were under the
i npression that BLM as the federal |ead agency woul d be
wor ki ng cooperatively with the Arny Corps and work on a
LEDPA in cooperation with the alternatives analysis that the
NEPA process requires.

When the schedul e came out and we weren't able to

continue working jointly with the BLM-- in part, if | go
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back a little, there is sonmething called a Plan of

Devel opnent. It's kind of like the AFC that's submtted to
the Energy Commission. It's a POD and it goes to the BLM
And that is -- when that becones acceptable to the BLMt hat
ki nd of kicks off their environnental process on the
project. And there has been an iterative process between

t he applicant and the BLM on getting the POD to an
accept abl e point where the BLM can nove forward.

And with the nost recent change with the project
northern plant on BLM I and bei ng excl uded that changes the
proj ect, changes the POD. And ny understanding as of a
coupl e of days ago is that that revised POD has not been
submtted to the BLMso the BLMcan't file a Notice of
Intent and kick off their process. So it doesn't -- it
hasn't allowed us over the past several nonths to work very
closely with the BLM because they don't feel |ike they've
got a project that they can work on.

HEARI NG OFFI CER VACCARO | think you raise an
excell ent point. Just |looking at a table that was presented
in the AFC that sort of identifies the differences between
the three on-site alternatives, it's identifying that |and
ownership is MDonly it |ooks like for the -- sois this
the -- | nmean, I"'mtrying to understand what's going to be
on BLM | and under this Aternative 3.

| nmean, is that reduced in sone fashion? |s any
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of it on BLMIland? | mean, again, w thout having this
information | think the Commttee is sort of hindered in
sonme of the questions that it can ask. But that's sort of
an inportant issue, particularly because you're raising that
there's still work for BLMto be doing.

MR MARTINEZ: The transmission line is still on
BLMland. Correct nme if I'"mwong, Todd. As a connected
action, even though really the power plants and all the
common facilities are on MAD private |and, because the
transm ssion corridor is on BLM|and, BLM has to anal yze the
whol e of the project as a connected action.

HEARI NG OFFI CER VACCARC: (Ckay, so there is no
change to that then. The transmssion line will still be on
BLM | and.

MR. STEWART: Right. The transm ssion |ine and
the access road will be on BLMIland. That's it.

HEARI NG OFFI CER VACCARO  kay. Thank you for the
clarification. That puts into context, you know, what
you' re sayi ng.

MR. MARTI NEZ: Ckay.

HEARI NG OFFI CER VACCARC It hel ps us understand
it alittle bit nore.

MR ELLISON. If I could just add. The revised
PCD is going in in tw days.

MR. MARTINEZ: Ckay, that's fine. | nmean, we
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were -- when we first had our issues ID we thought the PCD
was going to be ready in January. So, you know, that's just
a processing thing between the applicant and the BLM W
are just nmoving forward with the best we can with the
informati on we have.

So with respect to the LEDPA, | had nentioned that
we were under the inpression that the BLM was going to be
taking the lead as the federal |lead working with the Arny
Corps. Wth the nost recent conversations with BLM we
understand that may not be the case because they are just
doing -- nowthat the BLMland is just the transm ssion |ine
and the access road. And this is all kind of com ng about
in the | ast few days.

In recent discussions with the Arnmy Corps, our
under standing -- and maybe hopefully the applicant can help
us out. The applicant would be filing with the Arny Corps
for this process and they said they haven't received an
application. So we're a little up in the air on that
process.

What | guess | would suggest to the Cormittee from
our standpoint is the concernis, if the Comm ssion were to
approve a project sometinme next year under a certain
configuration and then the Arny Corps goes through their
process and approves a LEDPA that's different, we have a

problem As | understand it the applicant would need to
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conme back to the Comm ssion and anmend their project to be
consistent with the LEDPA or they need to go back to the
Arny Corps and sonehow convince themthat the LEDPA is
actual ly what the Comm ssion approved. That's a risk that
t he applicant, you know, has in their court.

And so maybe they have it all lined up and they
understand it and it's sonething I don't understand. But I,
as | understand it today, that's the concern | wanted to
relate to the Conmttee. And certainly if the applicant has
anything to add | can either finish going through ny itens
or | don't know if you have any questions that they m ght be
able to respond on that issue.

HEARI NG OFFI CER VACCARO Well | think this is --
right now |l think you presented --

MR. MARTI NEZ: Just goi ng through.

HEARI NG OFFI CER VACCARGC -- that you felt it was
important for the Conmittee at this tine to understand sone
of the nore pertinent issues before staff on sone of the
previ ously, you know, sort of raised matters in the EIR

MR. MARTI NEZ: Right.

HEARI NG OFFI CER VACCARO. So if we could continue
to go through that but sort of a little bit nore succinctly.

If the Commttee believes it has questions for the
applicant it will ask them

MR. MARTI NEZ: Ckay.
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HEARI NG OFFI CER VACCARO If the applicant feels
conpel led to say sonething in response, although really this
isn't necessarily the forumto engage in that. W are just
giving you the opportunity to hit things that you believe
are very inportant for the Conmttee to know at this tinmne.

MR. MARTI NEZ: (Okay, understood. So
Pal eont ol ogi cal Resources. The applicant's consultant
recently discovered, and it was included in the AFC, an
i nportant pal eontol ogical resource, a strata. And we asked
in a data request for an understanding of the extent of that
strata, the depth and the lateral extent of it. And the
applicant objected to that but did provide sone infornmation.

So in the interimtime we have we have been trying to work
with staff -- rather the applicant, to provide a plan of how
to get that information, that delineation for us.

Qur understanding is that the nethodol ogy for
installing the heliostats, while it's less intrusive to the
land in general as far as it doesn't require a | ot of
grading. |It's actually just putting in a hole and vibrating
it in. It would destroy any pal eontol ogi cal resource that's
there, that particul ar nethodol ogy.

So the good thing is it doesn't cut down, you
know, it doesn't do the grading and the disturbance to the
land, it doesn't affect erosion and other things and we

acknow edge that that's a good thing. But there is an issue
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wi th the nmethodol ogy and trying to understand the extent of
this pal eo resource.

So short of having an understandi ng of the extent
of that paleo resource we may be in a position to say that
this is a significant inpact that's an unavoi dabl e i npact.
So we are still working with the applicant in trying to get
the information that we believe we need to conme up with a
pl an or, you know, avoidance or mtigation or what have you.

But that continues to be an outstanding issue.

Wth respect to cultural, and I Have kind of a
team of cultural staff here if you have any specific
guestions. Because as Ms. Vaccaro said, | amnot a
techni cal person as well, so I'lIl use that. But basically,
you nmay be aware, there's quite a few, over 400 cul tural
resources. And perhaps quite a few of themgo away with the
elimnation of the northernnost plant but there's still,
nonet hel ess, a |l ot of stuff out there. And we had suggested
in March a schedul e of between 14 and 32 nonths to go
t hrough the process of evaluating all those cultural
resour ces.

The applicant has provided a plan to start that
process and that was submtted in late May, | believe. W
are just in the process of getting back to the applicant on
that plan and nmy staff -- rather the cultural staff have

sonme significant feedback they want to share with the
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appl i cant because they believe the plan is deficient at this
time. That is the very begi nning point before you actually
start conducting field work and doing the eval uati on of al
the cultural resources.

We, just as an exanple, had suggested that that
process would start on April 1st and would take 90 to 120
days for this first kind of portion of the process. Again,
that's April 1st. W received it in late May, we've just
reviewed it. W're kind of really still at the starting
poi nt .

And at the | ast status conference hearing the
Conmittee was nade aware of the cultural concerns that we
had and asked the applicant if the tinme |ines that were
suggested by staff were sonmething they could beat. | think
t hey suggested that it doesn't take that |ong, we can throw
a lot of resources at it, et cetera.

We still are concerned that that's not going to be
able to happen. And we'll do what we can do for the PSA but
t he evaluation of all the different resources out there is
time-consunming and there's a | ot of resources out there.
It's a very large project. M understanding is there are
nore resources than any other project that would be com ng
before the Comm ssion. |If you want any nore details about
that, you know, cultural staff is --

HEARI NG OFFI CER VACCARO. At this time | don't
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think we do but thank you for nmaking cultural staff

avai lable. | think as you go forward to your next itens |
guess | would just caution you that this isn't an
evidentiary hearing. W are not at evidentiary hearings and
there really is no evidence before us.

| can appreciate that staff has concerns and |
think it's inportant for us to understand those. But as you
start to get into the detail and tell us what staff’'s point
of viewis, I"'msure that M. Ellison and the applicant
would i ke to do the same. And then what we're basically
having is a mni cultural evidentiary hearing at a status
conf er ence.

Where what we were trying to do was get the |ay of
the land to understand where we are, where we're headed and
| think to get a sense of what issues mght be presented in
a notion to the Commttee asking for additional time on the
PSA. | think what you're doing is sort of supplenenting
what Ms. De Carlo had already indicated earlier and what you
had indicated earlier as sonme concern areas. | think now we
are starting to get a little bit nore into fine detail. And
| think what | would ask you to do is either stop now or
gi ve us such a high | evel

Because really the intent of today isn't to go
into this level of detail because it's not a hearing, it's

just to understand what is going on and what is going to
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conme. And all of these things can be in a notion and they
can be supported by a declaration fromthe cultural expert
or the visual or the air quality or the bio expert who
believes that there is an evidentiary point to be nmade so
that the applicant can respond in kind.

So I would just ask that we kind of avoid that,
hit the high points. Although | say that with the
understanding that this is inmportant, | understand, for
staff to convey to the Conmttee where it sees sone
potential issues. So | think -- we thank you for bringing
it to our attention.

MR. MARTI NEZ: Ckay.

HEARI NG OFFI CER VACCARO  But this nuch nore and
if you can do it in just a few nore m nutes.

MR. MARTINEZ: Okay. So the wap up on cultural
is froma status standpoint is we still believe that our
original schedule is valid and we have a schedule to get an
FSA out in January. There are still outstanding issues,
okay.

| think the other two itenms. Land Use, we
understand that | ast week the applicant submitted an
application or an in-lieu conditional use permt application
to the county. | don't see that as really a scheduling
issue but it is sonething that we anticipate Riverside

County giving us feedback once they have an opportunity to
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review that permt request fromthe applicant and we'll fold
it into our -- likely FSA process. That takes sone tinme for
the county to review

And | astly, Transm ssion System Engi neering. A
Phase Il Cluster Study is not anticipated until near the end
of the year in Novenber. |If it identifies downstream
impacts to facilities we may need to do additi onal
environmental review. We won't know that until we review
the Phase Il study. And that concludes nmy conments.

HEARI NG OFFI CER VACCARGC  Thank you. | don't see
anyone on the applicant's side rushing to push their
m crophone so | am hopeful that what that neans is you have
heard what the Cormmittee heard. O course there's going to
be a record of what M. Martinez said. But at the end of
the day we need the environnmental analyses to conme out and
we need to have an evidentiary hearing to fully flesh out
all of these issues.

If there is some succinct, brief comrent that you
believe is inportant to make, M. Ellison, you will have the
opportunity to do so, as will M. Bel enky.

MR, ELLISON:. Thank you. We will refrain from
responding to the things that the staff has said.

| will sinply say that I want to correct one
possi bl e m sstatenent we nmay have nade earlier that the Ar

Quality and Public Health subm ssion will come in on the
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11t h, not any later than that.

And with that we are prepared to respond to any
guestions that you m ght have based on what you just heard
but we will hold our fire for now

HEARI NG OFFI CER VACCARO  Ms. Bel enky, hopefully
you are still on the line. |If so is there anything that you
would i ke to say that is response to, in sone fashion, to
staff's comments?

MS. BELENKY: No, I'mhere. | amstill here and
we don't have any comrent. W just wanted to thank the
staff for their thorough investigation of the issues to
dat e.

HEARI NG OFFI CER VACCARO  kay, thank you. Unless
t he Commi ssioners shake their heads or frown at nme | think
this is a good tine to wap up party questions and coments.

W'l find out whether or not our visitor from BLM
m ght wi sh to begin our public comment period. And if not,
that's fine, no conpulsion to do so but we are glad that you
are here and want to give you the opportunity if there is
anything that you would like to add to what's been said
t oday.

MR. PERRY: No, | don't have anything to add at
this nmonment, thank you.

HEARI NG OFFI CER VACCARO  kay, thank you. | | ook

around the room Again | see nostly faces that are
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associated with the Energy Conm ssion but | have been
m st aken before. So if there are any individuals in the
roomwho wish to make a public conment at this tinme or
represent an agency and wi sh to make a comment you nay do
so.

kay, | am seeing none. So we will turn to the
tel ephone. | think we had Ms. North on the line. 1Is there
any comrent that you wi sh to nmake?

M5. NORTH: No, | have no coments at this tine,
t hank you.

HEARI NG OFFI CER VACCARC  Ckay. Any ot her

representatives of local, state or federal agencies on the

tel ephone Iine? | know we had Fish and Wldlife Service on
the line as well. |Is there a comment that you would like to
make?

M5. FRASER. Hi and thanks, this is Jody Fraser
with the Palm Springs Fish and Wldlife Office. | just want
to echo the cooments nade by CEC staff today about our
concerns about trying to really rush this process through.
And it is a challenge. W are working hard with the
applicant and the other read agencies to pull everything
together in a tinmely manner.

But | think the discussion here today and in
previ ous wor kshops just kind of brings attention to the tine

lines of sone of these priority renewabl e energy projects
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not really matching up with what is occurring around
bi ol ogi cal and cultural resources, et cetera. So | would
j ust encourage everybody to have patience and recogni ze that
we are all sonewhat under duress because we are working on
mul tiple projects and trying to acconmodate. So just keep
that in mnd, thanks.
HEARI NG OFFI CER VACCARGC  Thank you. Anyone el se
on the line who would Iike to make a coment ?
| am hearing none but | will ask again. Anyone on
the line that would like to make a comment at this tinme?
Silence. So | think with that I will turn this
over to the Presiding Menber to adjourn today's neeting.
PRESI DI NG MEMBER PETERVMAN: Thank you, Hearing
O ficer Vaccaro. Thank you for also running, as usual, a
very clear and focused heari ng and keepi ng us on track.
Your presence will be greatly m ssed at the Comm ssion. |'m
sorry it's the last opportunity I will have to work with you
inthis forumbut |I do look forward to working with you in
the future.
We wel cone Hearing Oficer Ken Celli and we | ook
forward to working with himas well
So with that, this hearing conference is
adj ourned. W'I|l see you next time, thanks.
(The Status Conference was adjourned at 12:25 p.m)
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